Opposition against the maize patent 

Company KWS claims plants derived from conventional breeding 


14 March 2023 / Today, the international coalition of No Patents on Seeds! files opposition against a patent of the German company KWS that was granted in June 2022 by the European Patent Office (EPO). The patent, EP3560330, granted to KWS, covers maize with improved digestibility which are primarily purposed for animal feed production. It claims plants with randomly mutated genes and their harvest and the feed produced there of. It covers, in addition, the usage of naturally occurring genetic variations for conventional breeding

"Patents on seeds threaten access to biodiversity and put an end to the freedom of traditional plant breeding. In doing so, corporations like KWS, endanger the foundations of food security in Europe," says ... 

The patent is a legal precedent: it is the first patent for which a new rule of the European Patent Convention (EPC) was applied, which is supposed to prevent patents on conventionally bred plants and animals. However, despite this new Rule 28(2), the granted patent is not limited to the field of genetic engineering, but also concerns conventional breeding. The opposition is filed to clarify the legal situation and end the grant of such patents. 

"Only technical inventions are patentable, but not the genetic diversity and seeds of conventionally bred plants! The patent office violates its own legal basis with these patents on seeds," says ... 

Currently, the EPO also considers random genetic variations, such as those triggered by radiation from sunlight, to be technical inventions. But recently there have been clear signals showing that the EPO's current legal practice needs to be corrected: for example, the German Plant Breeders' Association (BDP) spoke out against patents on naturally occurring genetic variants. In Austria, national patent law is to be amended so that random mutations can no longer be claimed as technical inventions.  No Patents on Seeds! demands that the EPO Administrative Council, which includes experts from the 39 member countries, also ensure that patent law is interpreted correctly. 

If the patents on conventional breeding are not stopped, No Patents on Seeds! warns of a lockdown of conventional breeding. Until now, conventional plant breeders have been free to use all varieties on the market to breed and market even better varieties. This freedom for breeders allows a wide variety of new plant varieties to occur. But in the future, breeders would need a license from patent holders. 

"Breeding companies and agriculture will get into new dependencies and will be confronted with great legal uncertainties and considerable costs. Under these conditions, only the large corporations can survive, which then will determine what is grown and harvested. This would also have a significant impact on the countries of the global South," says ... 

If the appeal against the corn patent is successful, it would be a milestone for plant breeding in the future. But in addition, No Patents on Seeds! also calls for immediate action by policymakers, at both national and international level, to enforce the ban on conventional breeding and preserve the freedom of traditional breeding. 





