KWS maize patent based on incorrect data 

Company filed patent application for 'fake invention' for the second time 

The company KWS again filed a patent application for a patent on maize with increased digestibility (WO2023006933). Surprisingly, the application reveals that another, already granted patent of the company on maize plants with the same properties (EP3560330) is based on incorrect data. No Patents on Seeds! calls on KWS to withdraw its patents which claim breeding, the plants and the feed derived as invention. 

The trait as claimed in the patents is based on gene variants that are naturally occur in the plants. Originally, these gene variants were only discovered and are not the result of genetic engineering processes which can be patented in Europe. In its patents, KWS also claims methods for identifying the desired genes. However, the information how to identify the plants was incorrect in the patent as already granted. 

Furthermore, both patents lack an inventive step: In order to turn the discovery into a ‘technical invention’, the gene variants were ‘re-invented’ by using the the gene scissors CRISPR/Cas. In addition, mutations were also randomly induced. Such mutations can be caused by sunlight, chemical substances or radioactive irradiation. 

As a result, the company is claiming a kind of monopoly on further breeding with these gene variants, affecting both, new genetic engineering and conventional breeding. Such patents significantly hinder or even block plant breeding. The EU Parliament just recently called for a ban on such patents.  

"The maize claimed by KWS is not invented, it only was detected. The fact that the data provided in the patent are incorrect tops off this scandal," says ... "We are calling on the company to withdraw its patents on fake inventions." 

The patent EP3560330 is a precedent: it was granted after the entry into force of a new Rule 28 (2) of the European Patent Convention, which actually prohibits patents on conventionally bred plants. Therefore, No Patents on Seeds! already filed opposition against the patent in 2023.  

It was initially unknown that KWS had filed another patent application for maize with the same properties (WO2023006933). This international patent application has now been analyzed in more detail as part of a ongoing research of No Patents on Seeds!. According to the wording of the new patent application, the claims of the patent as granted are unsuitable for identifying maize with the desired traits. 

"We now expect KWS to withdraw its patent and that the new patent will not be granted. In addition, the European Patent Office EPO should take this case as an opportunity to fundamentally rethink its practice: if patents are granted on plants, they must be strictly limited to methods of genetic engineering. However mutations induces at random are not an invention." 

 


