Patent on pepper revoked 

But further patents on barley, melons, tomatoes and dandelions granted 

xxx / today/yesterday the European Patent Office (EPO) rejected the opposition against a patent of company Syngenta (ChemChina) on conventionally bred pepper (EP2140023). In 2013, Syngenta had obtained a patent on the genetic trait of plants originally from Jamaica that confers natural resistance to plant pests (whitefly). 

A broad alliance of organizations from a total of 27 countries filed opposition against the patent because, according to the wording of European patent laws, patents may not be granted on conventionally bred plants. Now, in consequence, the EPO revoked the patent. 

"After years of legal uncertainties, we hope that plant breeding is no longer hampered by the patent which never should have granted. This is an important success", says ... "However, the real problems still are not solved. It is not only just about a single a patent on pepper. In December 2022 alone, at least four other European patents were granted on conventionally bred plants. Plants from species of barley, melons, tomatoes and even dandelions are claimed. Politicians must take action now to stop this sellout of our livelihoods!" 

Although patents on conventional breeding are prohibited in Europe, companies such as the Agrochemical company Syngenta  or the beer company Carlsberg, resort to a simple trick: they claim all uses of randomly evolving gene variants for further breeding and all plants derived thereof. Also the recently granted Carlsberg patent on barley (EP1727905), claims all plants that inherit randomly occurring genetic variant. The patent covers the plants, the grains, and the malt, plus all feed, food, and processes for making beverages that can be produced from the barley. 

In practice, such patents block access to the biodiversity needed by all breeders to breed new varieties. That is why the German association of plant breeders (BdP) also warns about such patents in its recent position paper. The umbrella organisation calls for a ban on the patenting of genetic predispositions that can occur naturally. 

A solution here can only come from politics: The Administrative Council of the EPO, in which the representatives of its contracting states sit, can correct and specify the interpretation of the patent laws. In Germany, Federal Minister of Justice Buschmann (FDP) would be responsible for this. But so far he has not taken any recognizable initiatives.
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Further information on the pepper patent: 
https://www.publiceye.ch/de/themen/saatgut/keine-patente-auf-saatgut/free-pepper

Recent report about patents on seeds: 

The position of the German plant breeders association: 
