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Patents on seeds:

Appeal to German Federal Minister of Justice Christine Lambrecht

European Patent Office ends moratorium on granting of patents

26 June 2020 / Unnoticed by the public, the President of the European Patent Office (EPO) Anténio
Campinos has lifted a moratorium imposed on patents covering plants and animals derived from
conventional breeding. The examination of such patent applications was suspended in early 2019
because the EPO had taken contradictory decisions in regard to patents on seeds. The President's
latest decision was taken before all the relevant key issues had been resolved. In particular, there is
confusion as to how conventional breeding methods are defined. In patent law, these are referred to as
‘essentially biological’ and are excluded from patentability.

In May 2020, the Enlarged Board of Appeal of the European Patent Office (EPO) confirmed in principle that
conventionally bred plants and animals may not be patented (G3/19). However, the EPO's controversial
practice of granting patents on plants not derived from genetic engineering but from random processes did
not end there.

Examples include patents granted on conventionally bred barley and beer granted to Carlsberg. Oppositions
to these patents based on random mutations were rejected by the EPO in October 2018. Other examples
include lettuce, melons, onions and tomatoes. With this in mind, gardeners, farmers and breeders who do not
use genetic engineering must also expect their seeds or crops to be covered by patent monopolies. However,
this contradicts European patent law.

Around 40 organisations are now jointly appealing to German Federal Minister of Justice Christine
Lambrecht to stop this undesirable development. We are also urging the German Federal Government to use
its seat on the EPO Administrative Council, which monitors the correct interpretation of patent laws, to this
effect. Signatories to this letter include Arbeitsgemeinschaft b&uerliche Landwirtschaft (AbL),
Arbeitsgemeinschaft der Umweltbeauftragten in der EKD (AGU), Bduerliche Erzeugergemeinschaft
Schwabisch Hall (BESH), Bingenheimer Saatgut AG, Bioland, Bundesverband Deutscher Milchviehhalter



(BDM), Friends of the Earth Germany (BUND), Bund Naturschutz in Bayern (BN), Bundesverband
Naturkost Naturwaren (BNN), Bund Okologische Lebensmittelwirtschaft e.V. (BOLW), Coordination gegen
BAYER-Gefahren (CBG), Cultivari Getreideziichtungsforschung, Die Freien Bécker e.V., Ecoland,
Evangelischer Dienst auf dem Land (EDL), FIAN Germany, Forschung & Zuchtung - LBS Dottenfelderhof,
Géaa e.V, Gen-ethical network (GeN), Genussgemeinschaft Stadter und Bauern e.V., Gesellschaft fir
Okologische Forschung, IG Nachbau — Interessensgemeinschaft gegen Nachbaugebihren, Katholische
Landvolk Bewegung Deutschland, Katholische Landvolk Bewegung Freiburg, No Patents on Life!, No
Patents on Seeds!, Keyserlingk-Institut, Kultursaat, Pro Regenwald, Saat:gut, Sambucus, Sativa, Save our
Seeds, Slow Food Germany, Umweltinstitut Minchen, Verband Katholisches Landvolk e.V., WeMove
Europe, Zivilcourage Miesbach and Zukunftsstiftung Landwirtschaft (ZSL).

"We hope Minister Lambrecht will indeed take action before further controversial patents are granted. This is
not just simply a part of the coalition agreement, it also touches on fundamental questions of justice and
ethics,” says Georg JanBen, from the German Union of Family Farmers (AbL). "Patent law must not be
misused to take control of agriculture and food production."

In the letter to the minister, the organisations include a demand that patent protection of genetic engineering
is limited so that it does not extend to all other plants and animals with corresponding breeding
characteristics. In addition, all breeding materials and conventional methods of breeding must be exempt
from patentability.

The signatories are also calling for a review of whether the G3/19 decision complies in all aspects with the
principles of patent law. The ruling introduces for the first time a transitional rule, according to which patent
applications filed before July 2017 are exempt from the validity of the prohibitions. However, this means
that dozens of illegally granted patents would continue to be valid. Moreover, many more several hundred of
such patents could be granted which are currently pending at the EPO.

Contact:

Christoph Then, Spokesperson for No patents on seeds!, Tel +49 (0) 151 54638040,
info@no-patents-on-seeds.org

Johanna Eckhardt, Project coordination for No patents on seeds!, Tel + 43 (0) 680 2126343,
johanna.eckhardt@no-patents-on-seeds.org

Further information:

The letter to Federal Minister of Justice Christine Lambrecht (German) and the Annex with the legal analysis
(English)

The G3/19 decision of the Enlarged Board of Appeal

The decision of the president to resume the granting of patents

The current No patents on seeds! report
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