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	EP3688016

Rjik Zwaan
	20.9.2017 

2024
	resistance in a spinach plant against Cucumber Mosaic Virus (CMV)

Claims: only alleles and processes for selection 

originally also plants were claimed 

methods: only crossing and selection 
	Examiners: 
No discussion of Art 53 (b) 

Claims on plants originally filed, but deleted at early stage 


	EP3447134

KWS
	22.8.2017 

2023 (October) 
	Maize with increased fungal resistance, preferably
seedling resistance against Northern Corn Leaf Blight. 
(methods for introducing, modifying, or
modulating at least one wall-associated kinase (WAK) in(to) a plant cell, tissue, organ, or whole plant and thereby causing
a reduced synthesis of benzoxazinoid and in turn increased fungal resistance.)

Claims: method for poduction 

originally also plants were claimed 

Disclaimer on EBP

Method: random mutagenesis 


	Examiners:
refer to G1/08, interesting quotes. In regard to essentially biological processes  (EBP) 

To overcome objection, the step of producing a plant population was deleted (within claim 1), but without impact for claimed matter. 
(It remains unclear how selection of the trait can be managed without having a population of plants.) 

This case could be used to clarify by opposition that creating genetic diversity (as first step) is not a technical invention in the meaning of G1/08 & G2/07. 

	EP3747263

Klemm
	2020

2023 

UP Patent 
	Flowers: method for the generation of Euphorbia pulcherrima (Poinsettia, also known as
Christmas Star) having a white foliage phenotype


Claims: 
method for production 
method for selection 

plants, disclaimer on EBP

method: 
random mutagenesis by UV, radiation, chemicals and CRISPR 

selection via phenotype 
	Examiners: 
requested clarification in claims that no spontaneous mutations are claimed and no plants obtained by essentially biological processes. 



	EP3681271 

Rahan Meristem 
	14.9.2017

grant intended 
	Banana with resistance to fusarium 

Claims: 
method for production 
originally, also plants were claimed (but deleted due to Art 54 reasons) 


Method: 
exposing cells to a demthylation agens 

increasing somaclonal variations 

	Examiners: 
No Article 53 (b) discussions

This case could be used to clarify that creating genetic diversity (as first step) is not a technical invention in the meaning of G1/08, even if not caused by random mutagenesis, but by impacting epigenetic mechanisms.

	EP3984355

Klemm


	2020

2024 
	Flowers: Double flowering dwarf Calibrachoa 

Claims: only marker and methods for identifying 

originally, also plants were claimed but excluded because of Art 53 (b) 



	The applicant, supported by Mr Kock, argued that mutations caused by sunlight would be patentable. 

The EPO made a distinction of spontaneous mutations found in the plant  (not intentionally induced) and those mutations that occur after technical processes (using sunlight).

The EPO objected the idea to solve the problem by a disclaimer, because the patent description did not reveal technical processes in the meaning of G1/08.

This seems to be an interesting decision  (not confirmed by board of appeal), showing  that spontaneous mutations are not considered as patentable, while same mutation triggered by mutagenesis are.




