Petition to the governments of the contracting sates of the European Patent Office :

Call for a conference of ministers 
to stop patents on seeds!


Since more than ten years there are discussions at the European Patent Office (EPO) how the prohibition of patents on plants and animals derived from conventional breeding can be made effective. Since the prohibition is not phrased precisely enough by the European Patent Convention (EPC), its interpretation deserves further interpretation: The wording in EPC says “essentially biological processes for the production of plants or animals” shall not be patented (Article 53b, EPC). 

Despite in 2017, a new Rule for the interpretation of the prohibition was adopted (Rule 28 (2), EPC), up unto today, not patents are not only granted on genetically engineering, but also on breeding of plants which is based on random mutations and conventional methods. Recent examples are patents on barley, bushy melons and salad.  So far, not the EPO, nor the experts from the contracting states, that regularly meet in the Administrative Council of the EPO, were able to solve this problem. 

Now, the problem gets more and more pressing by the occurrence of techniques of new genetic engineering. By using tools like the gene scissors CRISPR/Cas, also results from conventional breeding can be imitated. Many companies exploit this situation in the wording of their patent applications. The claim patents on plants and animals without restricting the scope of their patents on genetic engineering. If these patents get granted, they extent to all plants and animals with the patented characteristics, no matter if these are derived from genetic engineering or not. By this way, huge companies such as Bayer, Corteva (previously DowDuPont) and BASF are gaining more and more control on conventional breeding. The patent applications, for example, concern barley with better quality in brewing, vegetables with resistance to plant diseases or cattle without horns. Thereby, the existing legal prohibitions are under threat to become meaningless. 

We demand that the governments of the contracting states are now taking its responsibilities and organise an international conference of their ministers. According to the EPC (Article 4a), such conferences should take place every five years, to discuss pertaining questions in patent law. However, no such conferences have been taken place within last 20 years. This situation is a further violation of patent law. 

Stop violating of European patent law! 

We demand: A conference of the ministers of the contracting states of the EPO shall meet within one year and take effective measures to stop patents on conventional breeding of plants and animals. 

Patents on processes of crossing or selection have to be prohibited as well as an extension of the scope of patents granted on genetic engineering techniques. 

To render the existing prohibitions effective, it is necessary to restrict the scope of patents which concern breeding of plants and animals to the specific processes of genetic engineering. 

