New patent granted: The return of the Monsanto’s  ‘super-broccoli’

No Patents on Seeds! prepares for protest at the 50th anniversary of the EPO

xx September 2023 / On 13 September 2023, the European Patent Office (EPO) granted a patent on conventionally bred broccoli varieties for company Seminis (Bayer/ Monsanto) with a higher content on healthy compounds known a glucosinulates (EP2708115). The plants are derived from breding with wild broccoli as found in Sicily that naturally show high levels of glucosinulates. These wild plants were crossed with commercially traded varieties that show lower levels of these compounds. The result are commercially traded broccoli varieties that show a higher level of glucosinulates but are not new nor inventive. 

“The new patent is just a repetition of another patent that was granted in 2002 on broccoli with higher levels of glucosinulates, also derived from crosses with wild broccoli from Sicily (EP 1069819). There are only minor differences between the patents, in essence, this patent was granted on plant varieties with the same traits”, says  

The first patent was already used by Monsanto to claim the production of a ‘super-broccoli’,  sold in supermarkets for higher prices. It was this patent that raised several years of heated political controversy and major criticism about patents on conventionally bred plants. In reaction, in 2017, the representatives of the (at that time) 38 contracting states of the EPO, decided that no more such patents should be allowed in future. 

“This second patent on a ‘super-broccoli’ is a slap in the face of the governments of the contracting states that wanted to end patents on conventionally bred plants. The grant of this patent shows how the big companies, the EPO and its affiliated ‘patent industry’ are trying to set aside democratic political decisions just to follow their interest”, says  . 

The recent patent is not the only controversial decision taking by the EPO within the last months: In 2023, already a dozen other patents were granted on conventionally bred plants, comprising pepper, melons, tomatoes, wheat, spinach, cucumber, sugar beet and stevia. Amongst the patent holders are BASF (Nunhems), KWS and Rijk Zwaan. Furthermore, on 12 September, an opposition was rejected against a patent of BASF on melons with bushy growth, that originally were detected just by occasion. 

“The EPO tries to hide this violation of the law by complex legal reasonings. But these ‘excuses’ and ‘special rules’ cannot be accepted. In the end, these patents are concerning conventionally bred plant varieties. Such patents are prohibited by the European Patent Convention (EPC) which is, now since 50 years, the legal foundation of the EPO. This prohibition is meant to protect the interest of the public, of breeders, farmers, food producers and consumers. Therefore, these patents have to be stopped now”, says  

The EPC was first adopted in 1972, the EPO started its work in 1973. The EPC, in its Article 53(b) prohibits patents on plant varieties and conventionally plant breeding. No Patents on Seeds! is now preparing for protests at in front of the EPO on the 5 October 2023. On that day, the EPO will celebrate its 50th anniversary in Munich. Many guests are announced from all (now 39) contracting states of the EPO, also German Bundeskanzler Olaf Scholz is expected to give a speech. 





