Decision on a patent on watermelons expected 
BASF wants to defend its patent on ‘bushy’ growing plants 
8 September 2023 / Next week, on 12 September, the European Patent Office (EPO) will hold a hearing and decide about the opposition against patent (EP2814316) on watermelons of company BASF (Nunhems). The bushy growth of the plants was discovered just by chance. Their advantage: less land is needed to grow these plants. The EPO granted the patent in 2021. No Patents on Seeds! had filed an opposition because the patent is not inventive and patents on conventionally bred plant varieties are prohibited. 
According to patent attorneys BASF, the company will try to defend its patent. They claim it as inventive because the plants have been treated to obtain larger fruits with fewer seeds. However, the processes used are not new or inventive. According to the opponents, consequently, the melons cannot be regarded as an invention. 
The EPO also has to decide upon the patentability of patenting plant varieties: According to European patent law, patents on plant varieties are prohibited. Only in case, the plants characteristics are obtained by genetic engineering, patents can be granted. However, no methods for genetic engineering were necessary to achieve the bushy growth. 
The reason why patents on conventionally bred plant varieties are banned in Europe: There is already another regulation that provides legal protection, known as the plant variety protection (PVP) law: The PVP law guarantees that breeders can use all conventionally bred varieties to breed and market even better varieties. In contrast, patents can be used to hamper or block access to biodiversity which is needed by all breeders. Thereby, the power of big companies to impact plant breeding and agriculture is steadily increased. They can decide what is grown and harvested, what food is sold and what prices are to be paid for it. 

Regardless of the decision of the EPO next week, politics must get active to provide legal certainty. While the Austrian government has already reacted and decided to amend national patent laws as a first step, other European countries may follow soon. No Patents on Seeds! is calling for the existing prohibitions in patent law to be implemented consistently and to stop patents on conventionally bred plants and animals.
Further information 
https://www.no-patents-on-seeds.org/de/patentfaelle/buschige-melone
link to register for the online ghearing at the EPO: 

Weitere Informationen/ aktueller Bericht: 

