Further patent on on barley and beer just before grant

Also German breweries are involved in ‘beer monopolies’ 

xx / As a recent patent research of No Patents on Seeds! shows, the European Patent Office (EPO) is just about to grant a further patent on beer and barley for company Carlsberg (EP1727905). At the same time, more patent applications on barley and beer were filed. In addition to Carlsberg, the CSIRO (Commonwealth Scientific and Industrial Research Organisation), based in Australia, is especially active in this context. The biggest German brewery, Radeberger, is among the stakeholders which showed interest in usage of the patented barley. 

The patent of Carlsberg which is now about to be granted is based on random genetic variations in barley, which cause a naturally enzyme not be produced. Thereby, it aimed to improve taste and shelf live of beer. According to the patent, the same trait can also be introduced via genetic engineering. Claimed as ‘invention’ are all barley plants with desired characteristics, not matter how they were achieved. Also use of the barley for brewing beer is claimed as properitary technology. 

“This patent shows how systematically the distinction between processes for genetic engineering and non-patentable plants derived from conventional breeding are blurred. If this  distinction is not respected, in the very near future, there will be no independent plant breeding in Europe anymore”, xy says. “This is is not only detrimental to breeders, but for future of food production in general.” 

No Patents on Seeds!, together with other organisations. in 2017,  has filed oppositions against three of the Carlsberg patents. On 10th of May 2022, a public hearing is scheduled for one of them. 

The example of another barley filed for patent by CSIRO shows how exclusive commercial exploitation can be organised: Radeberger, in 2016, signed a contract with CSIRO on using its barley for the production of beer. For this purpose, the barley was grown in Australia and imported to Europe. Due to genetic variations, the content of gluten is largely reduced in the products derived from these plants. The barley used was not genetically engineered, but derived from conventional breeding. The resulting beer was supposed to be especially suitable for individuals having problems coeliac disease. The project was declared to be ended in 2019. One reason given in public, was the market segment appeared to be too small. 

“It is a matter og huge concern if patent holders can can control access to seeds. These abuse of patent law allows the misappropriation of our daily food resources”, says xy… “This development hats to be stopped by politics as quick as possible.” 

In the patents as filed by CSIRO, not only the barley is claimed as invention, but also beer, whiskey, bread, pasta, cereals and cake. However, if other beer brewing companies, food producers, breeders or farmers would like to use the barley, they are faced with severe problems: They can not freely start cultivation, breeding, brewing or baking bread with the barley as it would be the case if no patents were filed. Contrary to the rules under the plant variety protection system, the seeds are not freely available to produce barley varieties that also could be grown in Europe. 

Patents on conventionally bred plants and animals are prohibited. However, the prohibition is circumvented since years. During last weeks, resistance against these patents increased significantly. Breweries in Germany and Austria are among those which support a petition for an international conference to stop these patents. The petition is already supported by more than 160.000 signatures and around 50 organisations. Also the European farmers umbrella organisation, COPA/COGECA, is one of the supporters. 
These problems is gain also urgency before the background of the war against the Ukraine: The Ukraine is not only crucial for supply with wheat and oilseeds, but also one of the biggest producer of barley in Europe. 

“Before this background, seed monopolies which can additionally hamper breeding and cultivation of food plants, appear to be even more problematic”, xy explains “It’s more important than ever to stop companies from patenting our seeds. So have to stopped from controling our daily food production, deciding what breeders can grow and putting us at risk of a potential food crisis. "




