Protest on 50 anniversary of European Patent Office 

With cooking pots against patents on seeds 

5 October 2023 / Today, No Patents on Seeds!  holds a protest at the 50 anniversary of the European Patent Office (EPO) in Munich. In front of the EPO, No Patents on Seeds! together with partner organisation, such as Friends of the Earth in Bavaria and ARCHE NOAH  (Austria) have erected several large sculptures symbolizing patented tomatoes, broccoli, barley and maize. These figures make their protest against patents on conventionally bred varieties heard loudly by banging on cooking pots. Just recently, a new patent on broccoli obtained by conventional breeding was granted. 

“Patents on conventionally bred plant varieties are prohibited in Europe. By granting such patents, the EPO violates the interests of the public, plant breeding, agriculture, food production and consumers. That is why we say: there is no reason to celebrate today!“, Johanna Eckhardt says from No Patents in Seeds!.

The EPO started its activities in 1973. Its legal basis is the European Patent Convention (EPC). According to Article 53b) of the EPC, patents on plant varieties and conventional plant breeding are prohibited. In 2017, the EPO contracting states reaffirmed this prohibition. This was prompted in particular by a patent on broccoli derived from breeding with wild broccoli, which has a high content of healthy bitter substances and is found in Sicily. But just in September, another very similar patent was granted to Monsanto / Bayer (Seminis) (EP2708115). 

The patent on broccoli is not an isolated case: a dozen other patents on conventionally bred plants have already been granted in 2023, covering peppers, melons, tomatoes, wheat, spinach, cucumbers, sugar beets and stevia. 

“The industry has already gained thousands of patents on transgenic plants, and plants from so-called new genetic engineering are also patented. Against this background, at least the conventionally bred varieties must remain freely available for traditional breeding. Otherwise, biodiversity will be privatized and the development of new varieties adapted to the challenges of climate change will be hampered or even blocked”, says ..

Austria has already passed an amendment to its national patent law, and in the Netherlands there is also a parliamentary resolution against patents on conventional seeds. At the same time, the EPO again and again is introducing new legal justifications to circumvent the prohibitions enshrined in European patent law.

No Patents on Seeds! is  demanding that the European get active to make sure that the existing prohibitions in patents law are correctly implemented. Respective decisions can be taken by the Administrative Council of the EPO where all 39 contracting states are represented. 

