

Patents on Seeds: Politics and EPO to take their responsibility 

Handover of signatures before meeting of Administrative Council at the European Patent Office 

22 March 2021 / One day before the meeting of the Administrative Council of the European Patent Office (EPO), WeMove EU and Umweltinstitut Munich, together with No Patents on Seeds! handed over around 10.000 signatures calling for a moratorium for further decision making in regard to patents on conventional breeding. With their activity, the organisations want to strengthen the existing legal prohibition of patents on conventional breeding and plant  varieties. 

“We demand the European Patent Office to take immediate activities to protect the common good and to stop seed monopolies”, says xy   “As long as the current legal loopholes are not closed, a moratoriumd has to be imposed for further decision making on patents for plants and animals!” 

As a recent report of No Patents on Seeds! shows, industry can use several legal loopholes to circumvent current legal prohibitions. Within last years, several patents on plants derived from random mutations were granted already. Meanwhile, more  than 800 plant varieties in Europe are concerned by these patents already. According to European patent laws, patents only can be granted on methods for genetic engineering, but not on plants and their traits as derived from conventional breeding. 

“We need quick decision making to prevent the seed market becoming more and more under control of the big companies. Each year we see around 100 further patent applications which concern conventional plant breeding”, says xy “No more seed monopolies must be granted!” 

A recent decision of the Technical Board of Appeal of the EPO (T2840/18) shows how straight forward the companies are following their strategy of seed grabbing: Accordingly, a patent of company Bayer (Mosanto / Seminis) which was revoked already, will be decided again by the EPO. The patent was granted on broccoli, derived from crossing and selecting to achieve plants which higher growth and easier to harvest. The patent on the ‚severed broccoli’ (EP1597965) covers seeds, the plants and the vegetables harvested. The patent was revoked after opposition by No Patents on Seeds! in 2018. Company Bayer has been filing an appeal against the decision which now is backed by the EPO. 

The petition to demand immediate stop of granting such patents will be continued till end of June, when the Administrative Council will meet again. The 38 contracting states of the EPO are represented in the Adminstrarive Council. During the meeting, industry is allowed as observer, however public and civil society organisations, protesting against patents on seeds, are excluded. No Patents on Seeds! is accusing the EPO to treat industry as a most favored client but to sufficiently respect the interest of the broader public. Indeed, for the EPO, it is a necessary business to grant patents to establish their annual budget of Billions of Euros. 



