Patents filed by KWS are a threat to plant breeding in Europe 
Demonstration at the annual shareholder meeting of the breeding company 


6 December 2022 / Today, No Patents on Seeds! is holding  a demonstration at the annual shareholder meeting of company KWS in Germany. The company has filed an increasing number of patent applications within the last few years, all claiming plants and seeds both with and without genetic engineering (GE). These patents threaten the legally guaranteed breeder's exemption for conventionally bred plants, which allows free breeding with all plant varieties on the market. No Patents on Seeds! is releasing a report today on the company's patents, showing the risks such patents pose to plant breeding.

"Patents on seeds serve to control, hinder or even block access to biodiversity. They mean an end to the freedom of traditional plant breeding, which is an important basis of food security in Europe," says Dagmar Urban of the organization Arche Noah, which is also involved in breeding projects. "Only technical inventions are patentable, not the genetic diversity and characteristics of conventionally bred plants!" 

One of the KWS patents already granted by the European Patent Office (EPO) concerns corn with increased digestibility (EP3560330). At the place of the demonstration, this example is symbolized by sculptures, being two meters high. Other statues visualize patents on tomatoes, broccoli and malting barley, which have already been granted by the EPO for other companies. On a banner, the approximately 20 demonstrators warn that the patents of KWS endanger the future of plant breeding. They call on the company to withdraw its patents. 

"KWS should withdraw these patents out of its own interest. Instead of extending patent law to areas for which it was never intended, the company should remember its responsibility for the future of plant breeding and also work for effective bans in patent law out of its responsibility to agriculture and food production," demands Christoph Then for No Patents on Seeds!. 

The traits claimed by KWS concern important breeding characteristics such as resistance to plant diseases, viruses and fungal pathogenes, to pests such as nematodes, or tolerance to climatic extremes. On its website, the company offers licensing agreements for its conventionally bred and patented seeds to other growers. These must sign contracts if their varieties inherit the patented characteristics of the KWS varieties. 

"If a breeder uses the varieties affected by KWS patents, he needs a license to market them or face lengthy and expensive patent litigation. With other corporations also applying for similar patents, there is a threat of a lockdown on conventional breeding. The legal uncertainties are hard for many traditional breeding companies to keep track of, and they are at least threatened with new dependencies on large corporations," warns Judith Düesberg from the Gene-ethical Network. "With their patents, the company is driving a race for patents that it cannot win itself."

Until now, the rule has been that conventional plant breeders can use all varieties on the market to breed and market even better varieties. This is permitted and intended under the so-called breeder's exemption in plant variety protection. This freedom of breeders can result in a great diversity of new plant varieties. 

Against this background, No Patents on Seeds! also calls for immediate political action, at both national and international level, to enforce the ban on conventional breeding and to preserve the freedom of traditional breeding. 
